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DEMONSTRATION: 
ANNOTATING AND BRIEFING A CASE
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First, review the blank copy of State v. 
Webber from the materials that 
accompany the video lecture.
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DEMO ANNOTATIONS
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Images of the annotated opinion appear on the 
next few slides, but you also have a PDF of the 
annotated case in your Orientation materials.
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Provide some obvious 
indicator of where the 
content from the court 
actually starts 

Here, the reader labeled 
opinion parts. A reader might 
also take shorthand notes on 
the facts in an opinion with  
longer or more complicated 
facts.
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Annotation techniques at work:
• Labeling of major case parts and boxing for easy 

visual spotting later
• Shorthand summaries of rule content and 

reasoning
• WRITING IT OUT helps the reader learn the 

content
• The reader can also REFER BACK LATER to the 

shorthand notes so that they can more quickly re-
process the text of the original opinion

• What to underline/circle?
• The decision might depend on the reader’s needs 

and how many cases on this topic they have 
already read.

• Keep in mind that underlining everything is 
about as effective as underlining nothing, in 
terms of whether it will be valuable in the future.

• Could the reader use color? Sure, if it’s helpful to 
them!

DEMO CASE FLASHCARD
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Name and court/year 
are eye-catching for 
easy spotting in a pile

Shorthand description of basic facts 
(so reader can remember which case 
this is) and overall decision (in case 
reader needs to sort a pile by decision)

Quickly 
reminds reader 
which Global 
Rules are in 
opinion

Quickly reminds reader 
which COE element the 
case actually discusses

Quickly 
reminds 
reader of 
reasoning

Remember, 
the reader 
wrote this 
flashcard 
information 
AFTER 
reading AND 
annotating 
the case.
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SAMPLE BRIEF(S)
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MUST I BRIEF THE CASE IN ORDER?

• No! The beauty of typing the brief is that you can add the pieces as they come to you.

• You might identify some parts of the opinion more quickly than others; it’s OK to brief those 

parts first.

• Identifying legally significant facts may be easier after you have read the entire opinion.

• You might identify relevant general rules after digesting the court’s holding and fact-

specific reasoning. Alternatively, in some opinions, the explicit rules might stick out to 

you first, and the reasoning might be harder to decipher.

• After you finish briefing a case, review the earlier brief portions to identify possible 

additions/revisions.  

• Briefing clarifies understanding

• Revised brief may get longer (as you find additional content to include) or shorter (as 

your understanding increases, you might be able to summarize more concisely)

• After you discuss a case in class, review your brief and revise as needed.
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The facts of this 
case are simple, so 
the Facts section is 
short. For longer 
Facts sections, 
consider using a 
bulleted list 
instead of a giant 
paragraph.

Some writers choose 
to list the holding 
separately from the 
outcome.

10

In Oregon, the test for the COE 
defense consists of three 
requirements called elements.

The writer has organized the 
Explicit Rules section of the brief 
so that they could easily 
differentiate “global” rules about 
the entire defense from rules 
specific to one element (if any 
appear in the opinion). This 
structure helps the brief writer 
process the information and refer 
to it more easily later.
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The Webber opinion 
contained reasoning on 
only one COE element: 
necessity. If it had 
contained reasoning on 
the other elements, the 
brief writer would have 
started a new bullet in 
the list for the next 
element’s reasoning.

The writer notes for 
themselves that the 
rule that was merely 
implicit in Webber  
became explicit in 
later cases.

Remember, all Reasoning content must be content that actually appears in the 
opinion. The brief writer chose to repeat 

the element-specific 
subholding immediately above 
the reasoning that supports it.

DEMO OF AN ELEMENT CHART WITHIN A BRIEF
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This briefing method balances the brief writer’s need to dissect the opinion by 
type of content (holding, rule, reasoning, etc.) and their need to understand which 
content pertains to each element.
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